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Court of Appeals of the District of Columbia. 


No. 3922. 

George K. George, Plaintiff in Error, 

vs. 

The Capital Traction Co., &c. 


1 Municipal Court of the District of Columbia. 

At Law. 


No. A-723. 

George K. George, Plaintiff, 
vs. 

Capital Traction Company, a Corporation, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had. in the above entitled cause, to wit: 

2 Declaration. 

Filed July 13, 1922. 

In the Municipal Court of the District of Columbia. 

At Law. 

No. A-723. 

George K. George, Plaintiff, 
vs. 

Capital Traction Company, a Corporation, Defendant. 

The plaintiff, George K. George, sues the defendant, The Capital 
Traction Company, a corporation, for that heretofor-, to wit, on Feb- 
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2 GEORGE K. GEORGE VS. CAPITAL TRACTION CO., ETC. 

ruary 5, 1922, and long prior thereto the defendant owned and 
operated a line of electric street cars along and on 14th Street, 
Northwest, in the District of Columbia, and that the speed of the 
cars of the defendant in crossing an intersecting street was and is 
regulated by the Police Regulations of the District of Columbia 
duly passed in accordance with law and that such regulations pro¬ 
vided that the speed of such cars in crossing an intersecting street 
shall not exceed, to wit, twelve miles per hour; and that regular stop¬ 
ping places for said street cars of the defendant to take on and let off 
passengers were duly authorized and provided by law in, to wit, 
the Police Regulations as aforesaid and in the regulations and 
orders of the Public Utilities Commission of the District of Colum¬ 
bia, and that such a stopping place has been and was regularly and 
duly authorized for south-bound cars of the defendant at or on the 
near side of S Street, Northwest, at its intersection with 14th Street, 
that is to say, at or on the Northwest corner of the inter- 

3 section of said streets; and that this point or place is and 
was a regular stopping place for south-bound cars of the 

defendant on 14th Street, Northwest, and that under said rules, 
regulations and orders, the said defendant was and is required to 
stop its south-bound cars at said stopping place to take on and let 
off passengers; and that on the day and year aforesaid and prior to 
and the time of the injury hereinafter to be set out, there were cer¬ 
tain passengers, to wit, two women, waiting at this stopping place 
to take a south-bound car of the defendant, and it thereupon be¬ 
came and was the duty of the defendant to stop its south-bound 
car at said stopping place to take on these passengers, and that at 
the time and place aforesaid, to wit, at the intersection of 14th 
Street, Northwest and S Street, in the District of Columbia, and 
without negligence on the part of the plaintiff, a south-bound street 
car of the defendant so operated, then and there collided with the 
automobile of the plaintiff through the negligence of the said de¬ 
fendant, its agents and employees, in that the said street car was 
driven and propelled at an excessive rate of speed and at a speed 
in excess of law and the said Police Regulations, to wit, in excess 
of twelve miles per hour, and in that the said street car in approach¬ 
ing and passing said intersection of 14th Street and S Street, North¬ 
west, and said stopping place at or near said intersection, was oper¬ 
ated at an excessive speed and was driven and propelled at an ex¬ 
cessive rate of speed, and failed to slow up or stop at said intersec¬ 
tion or at said stopping place to take on the persons or passengers 
as aforesaid; whereby and by reason of such negligence the automo¬ 
bile of the plaintiff was broken and demolished and became and is 
a complete and total loss to the plaintiff, and, also, he, the plaintiff, 
paid out a large sum of money, to wit, fifty dollars, in endeavor¬ 
ing to have said automobile repaired, and, also he, the plain- 

4 tiff, was deprived of the use of an automobile in and about 
his business and pleasure for a long space of time, to wit, 

one month; all to the damage of the plaintiff in the sum of One 
Thousand Dollars: 
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Wherefore the paintiff brings this suit and claims One Thousand 
Dollars, with interest from to wit February 5, 1922, besides costs. 

FRANK SPRIGG PERRY, 

Attorney for Plaintiff. 

Bill of Particulars. 


Value of automobile. $800.00 

Expense of trying to have it repaired. 50.00 

Deprivation of use of automobile for one month. 150.00 


$1,000.00 

FRANK SPRIGG PERRY, 

Attorney for Plaintiff. 


5 Plea. 

******* 

The defendant, The Capital Traction Company, for a plea to the 
declaration and each count thereof says that it is not guilty in the 
manner and form thereon alleged. 

EDWIN A. SWINGLE, 
Attorney for Defendant. 

6 Replication. 

Filed September 28, 1922. 

* * * * * * * 

The plaintiff joins issue upon the plea of the defendant. 

FRANK SPRIGG PERRY, 

Attorney for Plaintiff. 

Memorandum of Finding. 

* * * * * * * 

September 28, 1922.—Finding for the defendant. 

7 Motion for New Trial. 

Filed Oct. 2, 1922. 

******* 

Now comes counsel for the plaintiff and requests that a new trial 
be granted, and shows : 

1. That the direction of the Court in dismissing the case was con¬ 
trary to law, in that, the contributory negligence in this case, if any, 
was a matter to be considered after all of the evidence had been sub- 
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initted and that the case should not have been dismissed at the con¬ 
clusion of the plaintiff’s case. 

Bremmerman vs. Georgetown Railroad Company, 50 Appeals, 
D. C. 378. 

2. And that Honorable E. B. Kimball, before whom the case was 
tried has since resigned and is unable to hear this motion. 

FRANK SPRIGG PERRY, 

Attorney for Plaintiff. 

October 0, 1922.—Plaintiffs motion lor a new trial overruled. 

8 Memoranda. 

October 9, 1922.—Judgment for defendant entered. 

October 12, 1922.—Notice of application for Writ of Error. 

Counsel for the plaintiff in the above entitled ease excepts to the 
action of the Court in overruling the motion for a new trial and 
gives notice of an intention to file an application for a Writ of Error 
in the Court of Appeals of the District of Columbia. 

FRANK SPRIGG PERRY, 

Attorney for Plaintiff. 

October 26, 1922.—Writ of Error received from the Court of 
Appeals. 

Noveml>er 13. 1922.—Bond approved and filed. 

November 13, 1922.—Bill Exceptions submitted, signed and filed. 

In the Municipal Court of the District of Columbia. 

No. A-723. 

George K. George, Plaintiff, 
vs. 

Capitol Traction Company, a Corporation, Defendant. 

Bill of Exception*. 

Be it remembered that in the Municipal Court of the District of 
Columbia, at the City of Washington in said District, this case came 
on for hearing on September 28th, 1922 before the Hon. Edward 
B. Kimball, one of the Justices of said Court, without jury and 
proceedings were held as follows: 

To support the issues presented in the case, there appeared 
George K. George, the Plaintiff, and after being duly sworn, testi¬ 
fied that on February 5, 1922, about four o’clock in the after noon, 
he drove north on 14th Street bv the side of a north-bound street 
car to the intersection of S Street, Northwest ; there was a drizzling 
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rain falling. Thereupon he stopped his automobile and the north¬ 
bound street car continued. He thereupon permitted Mr. Zaroni to 
alight at this point and turned his automobile and started £o cross 
the tracks of the Capitol Traction Company. When about 15 or 20 
feet from the north-bound track he saw a car approaching the inter¬ 
section of 14th and S Streets on the south-bound track. This car 
was about half a block away. lie proceeded across the tracks and 
the south-bound car struck his automobile with such force as to 
practically demolish it. The collision occurred in the middle of the 
intersection of the streets. The south-bound car was travelling about 
20 miles an hour. There was a regular stopping place for south¬ 
bound cars at the Northwest corner of 14th and S Streets and there 
were some two or three persons apparently waiting to get on the 
car at that point. There was no car traveling on the north- 
10 bound track and there was nothing to obstruct the view of the 
motorman of the south-bound car. He had purchased his 
automobile, a second-hand one. a Chevrolet touring car, about two 
months previous for $800.00 and had spent $302.50 in fixing it up. 
After the accident, lie was unable to have it repaired and was only 
able to trade in the car for $50.00 on the price of a new car. After 
the accident, he measured the mark on the street where the street 
car had dragged his automobile and the mark measured 22 feet. The 
Plaintif was traveling some 9 or 10 miles an hour at the time of 
the accident. 

The Counsel for the Plaintiff then introduced, upon agreement 
with Counsel for Defendant, the Laws and Police Regulations of the 
District of Columbia, providing that the rate of speed of street oars 
at street intersections should not exceed 15 miles per hour. 

To further support his case, the Plaintiff produced a witness, 
Bertha Poole, who, after being duly sworn, testified that she was 
waiting at the Northwest corner of 14th and S Streets, N. W. to take 
the south-bound car and saw the accident by which Mr. George’s 
car was injured. There were two or three other people waiting with 
her to take this south-bound car and one of them held up his hand 
to the motorman to stop the car so that they could get on. The 
car did not stop at the stopping place and travelled by them very 
fast. 


To further support his case, the Plaintiff produced a witness, 
George Zaroni, who, after being duly sworn, testified that he was 
a passenger in Plaintiff’s automobile going north on 14th Street 
just prior to the accident. He alighted from the automobile on 
the Southeast corner of 14th and S Streets and saw the Plaintiff 
turn to cross the tracks of the Capitol Traction Company. He also 
saw the south-bound car pass the stopping place at 14th and S 
Streets very rapidly and strike the automobile of the Plaintiff. He 
was" with the Plaintiff when they measured the mark on the 
street, showing the distance that the automobile had been 
dragged by the car and it was over 20 feet. 
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To further support his ease, Plaintiff produced Richard L. Kane, 
who, after being duly sworn, testified that he was a salesman for 
tho Chevrolet Automobile Company and had worked in automobile 
shops repairing ears. lie had seen the Chevrolet ear of the Plaintiff 
prior to its destruction and knew that it was worth some $300.00 
or $400.00. lie knew that the Plaintiff had had the automobile 
fixed up and believed that he had spent at least $150.00 for extras. 
The damaged ear of the Plaintiff, after the accident, was brought 
to the Chevrolet shop and he personally examined it. The ear 
could not be repaired and the Plaintiff, in purchasing another car, 
was allowed $50.00 for this old ear, which was purchased by the 
Chevrolet Company as junk, the car being dismantled and its good 
parts being put in stoek. 

Thereupon Plaintiff rested his case, whereupon Counsel for the 
Defendant moved that the ease be dismissed and for a finding of faet 
in favor of the Defendant as the Plaintiff had failed to make out 
a case of negligence and further, that the contributory negligence 
of the Plaintiff was apparent from the testimony. 

The Court, acting through the Honorable Edward B. Kimball, 
thereupon entered a finding of fact in favor of the Defendant with¬ 
out hearing any evidence from the Defendant, to which action and 
ruling of the Court the Counsel for the Plaintiff duly excepted. 

Thereafter, on, to wit. October 2, 102*2, the said Edward B. 
Kimball resigned from the Bench of the Municipal Court and 
Counsel for Plaintiff filed on October 2, 1922 a motion for a new 
trial. This motion came on to be heard before the Honorable 
Charles V. Meehan, one of the Judges of said Court, and was argued 
by Counsel for both sides, and there being no transcript of the 
testimony, the testimony was stated to the Court by Coun- 
12 sel and on October 9, 1922 the said motion for a new trial 


was overruled and Judgment entered for the defendant, to 
which Counsel for the plaintiff duly excepted. 

Thereupon Counsel for the Plaintiff, George K. George, gave due 
notice of an intention to appeal to the Court of Appeals of the Dis¬ 


trict of Columbia for a Writ of Error, which said Writ of Error was 


duly allowed on October 20, 1922, and prayed this Court to sign 
and seal this, its Bill of Exceptions, to which signing and sealing 
the Defendant duly objected on the grounds that no bond on appeal 
had been given within twenty (20) days (excluding Sundays and 
legal holidays) after the judgment, and on the further ground that 
any proper Bill of Exceptions should he signed by the aforesaid 
Honorable Edward P>. Kimball, and could not be signed by the said 
Honorable Charles V. Meehan, which objections being overruled, 
the Defendant duly noted its exceptions, which exceptions were duly 
noted upon the minutes of this Court. 

Whereupon the prayer of the Plaintiff is granted and the Court 
accordingly signs and seals this Bill of Exceptions this 13th day of 
November 1922. 

CHARLES V. MEEHAN, [seal.] 
Justice of the Municipal Court 

of the District of Cnlvrnbia. 
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13 Assignment of Errors. 

Filed November 14, 1922. 

♦ * * * * * * 

The plaintiff alleges that the Municipal Court erred: 

1. In granting the motion of the defendant to dismiss the case, 
and entering a finding of fact in favor of the defendant. 

2. In holding that contributory negligence had been so plainly 
shown by the plaintiff's evidence as to warrant the action of the 
Court in dismissing the case. 

3. In dismissing the case of the plaintiff. 

4. In overruling the motion for a new trial. 

5. In signing the Bill of Exceptions. 

FRANK SPRIGG PERRY, 

Attorney for Plaintiff. 

14 Docket Entries. 

Jfc J|C 3jC jfc % 

1922. 

July 13. Declaration and Bill of Particulars filed. 

July 13. Summons and copy issued, returnable Julv 27, 1922, 10 
A. M. 

July 13. Docketing and indexing. 

July 14. Summons returned “served.” 

July 27. Continued to September 14, 1922, 11 A. M. Deft. 

Sept. 14. “ “ “ 28, 1922, 11 A. M. Ptf. 

Sept. 26. Subpoena and copies (2) issued, Deft. 9/26/22. 

Sept. 27. “ “ “ (2) “ Ptf. 

Sept. 27. “ “ copy issued, Doff. 9/27/22. 

Sept. 28. Plea filed. 

Sept. 28. Replication filed. 

Sept. 28. Trial finding for defendant, M-3, P. 406. 

Oct. 2. Plaintiff files motion for new trial, set for October 5, 1922, 
11A.M. M-3, P.412. 

Oct. 9. Plaintiff's motion for new trial overruled, and judgment 
on finding for defendant. M-3, P. 422. 

Oct. 12. Notice of application for Writ of Error filed. 

Oct. 20. Writ of Error on Honorable Charles V. Meehan received 
from Clerk of the Court of Appeals, D. C., and defend¬ 
ant in error notified. 

Nov. 9. Assignment of errors filed. 

Nov. 10. Continued to Nov. 13, 1922, 10 A. M., Ptf. 

Nov. 13. Bond filed and approved. 

Nov. 14. Plaintiff’s assignment of errors filed. 

Nov. 14. Plaintiff’s designation of record filed. 

Nov. 13. Plaintiff’s Bill of Exceptions submitted, approved and 
signed. M-3, P. 479. 
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15 Designation of Record. 

Filed November 14, 1922. 

******* 

In preparing the record for the Court of Appeals in the above 
entitled case, the Clerk will please include the following: 

1. Declaration and Bill of Particulars. 

2. Plea. 

3. Replication. 

4. Memorandum of verdict. 

5. Motion for new trial. 

6. Memorandum of action of Court on motion for a new trial. 

7. Memorandum of judgment. 

8. Notice of application for Writ of Error. 

9. Memorandum of approval of Appeal Bond. 

10. Bill of Exceptions. 

11. Assignment of errors. 

12. Docket entries. 

13. This designation of record. 

FRANK SPRTGG PERRY, 

Attorney for Plaintiff. 
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Municipal Court of the District of Columbia. 


United States of America, 

District of Columbia, ss. 


I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
16, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is 
made part of this transcript, in Cause, At law. No. A-723, wherein 
George K. George is plaintiff, and The Capitol Traction Company, 
A Corporation, is defendant, as the same that remains upon the files 
and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of Nov., 1922. 

[Seal of the Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 


y 


GEORGE K. GEORGE VS. CAPITAL TRACTION CO., ETC. 


17 Filed Oct. 20, 1922. Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the United States to the Honorable Charles V. 

Meehan, Judge of the Municipal Court of the District of Columbia, 

Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between George K. George, Plaintiff, and Capitol Traction Com¬ 
pany, a Corporation, defendant, No. A-723, a manifest error hath 
happened, to the great damage of the said plaintiff, as by his com¬ 
plaint appears. We being willing that error, if any hath been, should 
be duly corrected, and full and speedy justice done to the parties 
aforesaid in this behalf, do command you, if judgment be therein 
given, that then, under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things concerning the 
same, to the Court of Appeals of the District of Columbia, together 
with this writ, so that you have the same in the said Court of Appeals, 
at Washington, within 20 days from the settling of the bill of ex¬ 
ceptions, or within such additional time after the expiration of the 
20 days as the court below or a judge thereof for sufficient cause 
shall allow; that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the Twentieth day of October, in 11 le year of 
our Lord one thousand nine hundred and twenty-two. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

CHAS. H. ROBB, 

Associate Justice of the Court of 

- Appeals of the District of Columbia. 

Judge Kimball tried this case and gave judgment. 

[Endorsed:] Filed Oct. 20, ]922. Municipal Court, District of 
Columbia. 

Endorsed on cover: District of Columbia Municipal Court. No. 
3922. George K. George, plaintiff in error, vs. The Capital Traction 
Co., <fcc. Court of Appeals, District of Columbia. Filed Nov. 29, 
1922. Henry W. Hodges, clerk. 
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